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Continued Operations Amid COVID-19 Implications
 

The Coronavirus Disease 2019 (COVID-19) pandemic has had a profound impact on Wisconsin’s School

Districts and School Board (“Board”) operations. To assist you in understanding available options related to

continued operations during the pandemic, we wanted to remind you of the existence of policies that will aide

Boards in adapting to this unique and unprecedented environment. 

Policy 0100 – Definitions. The policy includes definitions of meetings and voting that contemplate remote

access.  

 

Policy 0131.1 - Bylaws and Policies. This policy allows the Board to amend or to suspend the application of

any of the Board’s policies by a majority vote of the Board. Note that for Boards who have adopted the

optional language that restricts such action to circumstances that satisfy a “compelling reasons” standard, the

present situation certainly satisfies that standard.  

 

Policy 0162 – Quorum. This policy provides that a majority of the Board must be “present” for a quorum to

be present and Board business to be conducted (See definition of “present” discussed in Policy 0167.1,

below). 

 

Policy 0167.1 – Voting. This policy provides that a Board member’s presence includes participation by

telephone or other manner of remote access. This is consistent with the longstanding opinion of the

Wisconsin Attorney General opinions that telephone meetings constitute the convening of a governmental

body and more recently guidance that clarifies that video conferencing is also a form of convening that is a

meeting. Finally, the Attorney General has also made it clear that an open meeting requires public access,

but, under the present circumstances, does not require that the meeting occur at any specified location,

provided that the public’s ability to access the meeting is still maintained [in contrast to the annual meeting for



common or union districts that must be held at a “schoolhouse in the district”. Wis. Stat. 120.08(1)(b)]. 

 

Policy 0161 - Parliamentary Authority. This policy allows the board to specify a source of parliamentary

procedure to govern board meetings. Specifically, the policy provides Robert's Rules of Order (RRO) as an

optional source of parliamentary procedure to govern board and board committee meetings. RRO provides

that board members are to be physically present at a board meeting in order to participate unless the bylaws

authorize otherwise. For Districts that have adopted policy language described above which already provides

for remote attendance, RRO is not a barrier. Likewise, including the optional amendment language provided

along with this memorandum Policy 0167.1 - Revised) satisfies the RRO requirements as well. Also, this

policy (Policy 0161) includes language which clarifies that any failure to follow RRO does not affect the

validity of any substantive action taken by the board during such meeting. 

 

The present situation will result in a review and potentially optional revisions to the templates; however, at

this time, the policies as provided in template language provides boards with the flexibility necessary in the

current circumstances. Finally, as noted above, Policy 0131.1 does allow a board to suspend the application

of specific policies and therefore a board may choose, out of an abundance of caution, to suspend the

application of Policy 0161 until such time as the Safer at Home Order is lifted.

In addition to the policies noted above that provide the Board authority to effectively function in this present

environment, Boards are reminded that they have broad authority to take action necessary to carry out their

responsibilities. Wisconsin state section 118.001 states as follows:

 

118.001 Duties and powers of school boards; construction of statutes. The statutory duties and powers of

school boards shall be broadly construed to authorize any school board action that is within the comprehensive

meaning of the terms of the duties and powers, if the action is not prohibited by the laws of the federal

government or of this state.

 

Wis. Stat. §118.001.

 

As is always the case, each district and board is reminded to review its policies as adopted by the board to

assure the flexibility in templates has been retained and, if not, to take appropriate action to allow for such

flexibility at least temporarily. 

 



Holding Virtual Meetings

 

Neola’s existing policy templates allow for Boards to convene Board meetings using remote access and/or to

make public attendance available through remote access means. Likewise, if any District has adopted more

restrictive policies expressly prohibiting or limiting virtual or remote attendance of Board members or as a way

of public access to the meeting, the Board has the authority to suspend those rules without adopting new

policies to facilitate remote access by Board members or the public. 

 

Again, existing Neola policies provide sufficient latitude for Boards to integrate remote access technology in its

Board meetings; however, for those that prefer to adopt new policy language providing for virtual Board

meetings, we recommend amending Board Policy 0167.1. Sample language is provided in the accompanying

policy document on BoardDocs.

 

Holding In-Person Board Meetings

 

According to the Department of Public Instruction, Governor Evers’ March 19, 2020 order prohibiting gatherings

of more than 9 people exempted local government facilities and did not prohibit in-person Board meetings.

Similarly, the federal government’s identification of “critical infrastructure” activities included governments.

Likewise, the Safer at Home order allows local government entities to continue to perform “essential

government functions”, provided that those present adhere to the six (6) foot “social distancing” expectation.  

 

School Boards, as the governing body of the District, are required by state law to hold a meeting at least once

per month (Wis. Stat. 120.11(1); Wis. Stat. 120.43(2)]. In addition, Boards have important business to conduct,

particularly during emergency circumstances such as that which we are currently experiencing. As such, Board

meetings appear to be “essential government functions” which may continue to be held as in-person meetings

should a Board choose to do so.

 

Whether to hold in-person Board meetings is a local decision. Districts are advised to consult their Board’s legal

counsel to determine whether in-person Board meetings should be held considering existing guidance from DPI

and the Governor’s office, along with the exemption for essential government functions provided in the Safer at

Home Order.

 



If such meetings are held, the existing policies adopted by the Board permit Board member attendance remotely

for those who prefer not to attend in-person. Likewise, State law requires public access to the meetings, but

neither the Neola policies nor State law prohibits virtual attendance options (such as broadcast or streaming

options, as examples) for public attendance at open Board meetings. In fact, the Attorney General released

guidance on March 16, 2020, in which he stated “DOJ concludes that, under the present circumstances, a

governmental body will typically be able to meet this obligation by providing the public with information…for

joining the meeting remotely, even if there is no central location at which the public can convene for the

meeting.” 

 

Those Boards that have implemented public forum portions during their meetings may consider either

suspending that portion of the meeting or providing an alternative method for public input, such as advance

communication or something similar.

 

Moving forward, we will continue to actively monitor all Federal and Wisconsin directives that may impact Board

policies and operations. In the event any directive requires a new or modified policy, we will advise you as

quickly as possible. In the meantime, do not hesitate to contact your Neola associate with any questions. 

 
Finally, as a resource to our clients, included with this Memorandum as Appendix A, is a list of select Federal

and Wisconsin directives and resources on matters that impact Board operations. Due to the rapidly evolving

issues pertaining to COVID-19, be aware that some of the directives listed therein may become quickly

outdated, and new content is added to those linked pages regularly. Thus, before acting upon any of the

directives, be sure to verify that they are current versions of the directives.

 

 
 

Appendix A
 

Select Federal Directives and Resources

 

Department of Education

Collection of School Specific Resources
COVID-19 Information and Resources for Schools and School Personnel

 

https://www.ed.gov/coronavirus


Centers for Disease Control and Prevention

Public Health Information for Schools
Interim Guidance for Administrators of US K-12 Schools and Childcare Programs

 

President Trump and the White House Coronavirus Task Force

President’s task force
Task Force/FEMA Guidance

 

U.S. Department of Labor

Workplace resources
Employer and Employee Resources

 

U.S. Department of Labor

Wage and hour resources for the FFCRA
FMLA Expansion and Emergency Paid Sick Leave Act resources and Posters

 

 

Select State Directives and Resources

 

Department of Public Instruction

Email correspondences to District Administrators from State Superintendent and Deputy

Superintendent
Links to regular email updates

 

Department of Public Instruction

School resources
DPI Collection of resources and orders, including Instructional Areas

 

Department of Health Services

Resources from the state health officials
WI DHS COVID-19 resources

 

Governor Evers Office

https://www.cdc.gov/coronavirus/2019-ncov/community/schools-childcare/guidance-for-schools.html?CDC_AA_refVal=https%3A%2F%2Fwww.cdc.gov%2Fcoronavirus%2F2019-ncov%2Fspecific-groups%2Fguidance-for-schools.html
https://www.coronavirus.gov/
https://www.dol.gov/coronavirus
https://www.dol.gov/newsroom/releases/whd/whd20200324
https://dpi.wi.gov/administrators/e-mail
https://dpi.wi.gov/sspw/2019-novel-coronavirus
https://www.dhs.wisconsin.gov/covid-19/index.htm


Governor’s resources for COVID related orders
Safer at Home Order and K-12 and Child Care Restrictions

 

Wisconsin Department of Justice

Attorney General Open Meetings Guidance
March 16, 2020 Guidance
March 20, 2020 Guidance
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